
CITY OF CLEVELAND

CITY COUNCIL MEETING

FEBRUARY 13, 2017

MINUTES
CITY COUNCIL MEETING

The City Council Meeting of the Mayor and Council of the City of Cleveland was called to order by
Mayor Shan Ash at 7: 00 p.m.

COUNCIL MEMBERS PRESENT:  Annie Sutton, Bradley Greene, Edward Young, and Nan Bowen.

APPROVAL OF AGENDA

On motion by Nan Bowen, seconded by Edward Young, in favor— Annie Sutton and Bradley Greene,
and carried unanimously, the Mayor and Council voted to approve the agenda of the February 13, 2017
City Council Meeting.

NADINE WARDENGA- PLANNING AND ZONING - Lori Worrell, Sweet Things on the Square,
LLC., requesting a hardship variance request for mix-use— business/residential, Tax Map and Parcel
CO 1 C- 054located at 36 East Kytle Street.— Application 2022

Ms. Nadine Wardenga, Planning and Zoning Board Chair, presented the application of Lori Worrell,
Sweet Things on the Square, LLC., requesting a hardship variance request for mix-use—
business/ residential, Tax Map and Parcel CO1C- 054 located at 36 East Kytle Street.— Application 2022

Ms. Wardenga read the minutes of the Cleveland Planning and Zoning Board hearing of February 2,
2017.

Planning and Zoning Chair Nadine Wardenga called the meeting to order at 6: 30 p.m.

Board Members present:  Sam Pelletier, Dennese Stringfellow, Wilma Pittman, Arthur Palmer, Jessica Adams,

Jeff Groves, Henrietta Sutton, and Linda Hobbs.

The chair presented the application of Lori Worrell requesting a hardship variance request for mix-use—
business/ residential, Tax Map and Parcel CO1C- 054 located at 36 East Kytle Street.— Application 2022.

Ms. Wardenga expressed to all present, the request is for a hardship variance and if approved would not change
the existing zoning classification. Ms. Wardenga opened the floor to the applicant Ms. Lori Worrell.

Ms. Worrell stated she owns the bakery and would like to utilize the upstairs as an apartment. Ms. Worrell cares
for her mother and works very long hours at the bakery. It would be more convenient if she could see about her
mother during the day if the two were able to live in the upstairs portion of the building. Ms. Worrell explained
she has put a lot of money into the business and the approval would help her financially. The upstairs is
approximately 2000 square feet and Ms. Worrell stated she would like to convert 1000 square feet into a two-
bedroom apartment. Ms. Worrell informed she would have a loft like kitchen with a small refrigerator and

microwave as she can cook on the bakery equipment downstairs.

Ms. Wardenga informed Mr. Ward Gann has issued a letter approving Ms. Worrell to park on his private property
at 10 South Brook Street. Mr. Gann confirmed he has given permission for parking on his property.

Ms. Wardenga firmly expressed, should the board recommend approval for the hardship variance, it would be
non-transferrable. If the business closes or ifMs. Worrell decides not live in the apartment, the property reverts
back to the original zoning classification.
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NADINE WARDENGA- PLANNING AND ZONING - continued

Ms. Henrietta Sutton questioned if there was only one entrance to the upstairs. Ms. Worrell confirmed there was
one entrance from the front of the building.

Ms. Wardenga asked Lt. Mark Gunter, Cleveland Fire Department, to address the fire safety code requirements
for the change of use.

Lt. Gunter explained there were several requirements that were waived and not addressed. Fire safety
requirements can only be waived by the Cleveland Fire Chief.
Fire Safety Code Requirements:

2-hour fire rated barrier—restaurant ceiling or apartment floor
Automatic fire door to shut off access to fire area for safe escape

Must have two means of egress to the outside.

Carbon monoxide and smoke detector. This should be a multiple station alarm device. If the fire is

downstairs, it will also sound an alert upstairs.

If wood is covering the walls in the restaurant, it will need to be removed. Wood becomes a way for fire
to travel.

Chief Pruitt has waived the requirement of a sprinkler system.

Lt. Gunter informed he changed the classification from bakery production to assembly due to Ms. Worrell having
seating at the restaurant. Lt. Gunter also informed if the renovations exceed 40% of the value of the building, the
building would have to meet all current codes.

Carlos Barrin asked ifMs. Worrell could construct a landing with a tech rail similar to what is installed at
Whitehall apartments. Lt. Gunter explained Whitehall was built a few years back and codes change every three
years. The city has to apply with the strictest code on the books. Lt. Gunter added Whitehall is sprinkled. Lt.
Gunter expressed it is not the city' s intent to hinder business but have to consider the state and life safety codes.
Ms. Worrell stated she understands the requirements and needs to make the best economical decision.

It was questioned ifMs. Worrell could use an existing mechanical room to construct a staircase for the second
means of egress. Lt. Gunter stated he would inspect the area to see if it would meet requirements.

Mr. Ward Gann asked if the 40% value was based on structural renovations. Lt. Gunter answered yes, it did not

include cosmetic improvements. Lt. Gunter informed several business owners had inquired of mix-use, but did

not pursue once the owners realized the cost to bring to code.

Ms. Sylvia Worrell asked if there comes a day where she can no longer live with her daughter, would Lori have to
move out. The board members answered no and Ms. Wardenga reiterated the hardship variance, if approved,
would only be for Ms. Worrell.

Lt. Gunter informed the city cannot alter the state life safety code and has not looked into the requirements of the
International Building Code. City Clerk Connie Tracas informed the city has adopted all International Building
Codes and the Life Safety Code with amendments.

Mr. Dale Obermeier asked if there were businesses with residential living. Ms. Wardenga answered no, and
reminded this is a request for a hardship variance. The board would not hear a request for a zoning change due to
not having a mix-use zoning classification. If Ms. Worrell no longer used the building for the proposed use, the
building would revert to the existing zoning class.
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NADINE WARDENGA- PLANNING AND ZONING - continued

Mr. Gann asked if the city would look at the ordinance to allow for mix-use on the square. Ms. Wardenga
answered it could be considered, but the city has to address all issues, including safety. The events on the square
in Clarkesville is a reminder of how bad a fire situation can get without proper regulations. Mr. Gann admitted

the expense is huge to renovate older buildings.

Ms. Worrell stated she feels she will be safer living in the building as she is close to police and fire. Ms. Worrell
added she would feel better being able to call 911 about a fire starting than showing up later and her building is
gone.

Lt. Gunter expressed to all present, the listed requirements were specifically for Ms. Worrell' s request and would
not apply to other buildings. Lt. Gunter stated he reduced the requirements due to the hardship request.

Ms. Worrell stated she did not want to invest more in the building if she would not get approval. Lt. Gunter
informed the requirements are required only if the hardship request is approved.

Mr. Rick Peters asked what assurances did Ms. Worrell have to be able to live in the apartment if she brought the

building up to code. Ms. Wardenga answered the board will make a recommendation to the city council. The city
council will make a decision on February 13, 2017, and if the decision is in Ms. Worrell' s favor, she may begin
renovation as soon as possible.

Connie Tracas stated the board could consider 6 months to complete the renovation, if the board would consider

allowing her to live in the building during renovation. All board members stated they would not approve Ms.
Worrell to live in the building until the listed requirements were completed. Several boards members spoke up to
say it was for the safety of Ms. Worrell and her mother. Ms. Tracas withdrew her request to consider six-months.

Arthur Palmer stated his concern of the second means of egress. Lt. Gunter stated he would inspect the building
for a second means of egress.

On motion by Arthur Palmer, seconded by Wilma Pittman, in favor— Sam Pelletier, Dennese Stringfellow,

Jessica Adams, Jeff Groves, and Linda Hobbs, and carried, the Planning and Zoning Board voted to recommend
approval of application ofLori Worrell requesting a hardship variance request for mix-use— business/ residential,

Tax Map and Parcel CO 1 C- 054 located at 36 East Kytle Street with the requirements of 2- hour fire rated barrier—
restaurant ceiling or apartment floor; automatic fire door to shut off access to fire area for safe escape; must have
two means of egress to the outside; carbon monoxide and smoke detector- This should be a multiple station

alarm device.; if wood is covering the walls in the restaurant, it will need to be removed. The motion included the
building could not be occupied until a certificate of occupancy has been issued for the living quarters.

Ms. Henrietta Sutton voted in opposition of the motion.

Ms. Wardenga reminded everyone the City Council will make a decision on the recommendation at the February
13, 2017 City Council Meeting. Ms. Wardenga also reiterated the fact this recommendation is specifically for the
request of the hardship variance ofMs. Worrell and if approved by the city council, is non transferrable.

Mayor Ash asked if anyone present had contributed to the campaigns of the Mayor and Council.  After

a little banter and confusion of the question, all in attendance answered no.

Mayor Ash asked Ms. Lori Worrell to speak on the application.
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NADINE WARDENGA- PLANNING AND ZONING - continued

Ms. Worrell, owner of Sweet Things on the Square, explained she needs the hardship variance due to the
fact that her mother needs constant care and should not be left alone. Ms. Worrell informed she works

very long hours, at times beginning at 6: 00 a.m. and ending past midnight. Ms. Worrell explained the
upstairs is already divided into rooms and can easily be made into an apartment. Ms. Worrell expressed
her appreciation if the council would approve her request.

Mayor Ash explained he would allow both sides, in opposition or in favor, a total of ten minutes to make

comment. Mayor Ash asked if there was anyone who wanted to speak in opposition of the variance

request.

Ms. Henrietta Sutton stated, after reading the minutes of the Planning and Zoning meeting, she did not
recall the board answering no if Ms. Worrell' s mother no longer lived at the proposed residence if Ms.
Worrell would have to move.  Ms. Sutton stated if the mother is no longer able to live with her daughter

then the hardship is no longer valid.  Ms. Sutton opined the board should have tabled the decision of a
recommendation and instead worked on the zoning ordinance to address the mix-use. Ms. Sutton feels
the decision will "bite" the city.

Mayor Ash asked if anyone wanted to speak in favor of the request.

Mr. Carlos Barrin informed he has worked in a lot ofplaces that allow mix use and he doesn' t

understand why Cleveland is behind the times. Mr. Barrin also did not understand what difference did it
make if Ms. Worrell' s mother was living on the premises and did not understand why Cleveland has an
issue with the requests.

Larry Fricks, and on behalf of his wife Grace Fricks president of Access to Capital for Entrepreneurs,
spoke in favor of the request, stating Ms. Worrell is a small business owner that cares about delivering a
quality product.  Mr. Fricks stated Ms. Worrell cares about her mother and runs a good clean business.
Mr. Fricks expressed a great respect for Cleveland and is proud to be here in White County.

Ms. Wardenga explained the reasoning for the hardship variance is because the city does not have a
zoning classification for such use. Ms. Wardenga added the city wants to ensure the safety of its citizens
and Ms. Worrell and her mother. The events on the square in Clarkesville is proof of the need to make

sure the safety of citizens is a top priority.

Ms. Wanda Obermeier stated she was there on behalf of Ms. Worrell and agreed with Ms. Henrietta

Sutton of the need to have an ordinance in place, but felt there should be an exception to the rule and

does not think the decision would" bite" the city as Ms. Sutton stated. Ms. Henrietta Sutton reminded
the board recommended the variance would revert back to commercial zoning if Ms. Worrell did not
make the required improvements.

Ms. Worrell stated she has her own hardship by going to work early and working late hours. Annie
Sutton asked if Lt. Gunter has inspected the building. Ms. Worrell answered no, Lt. Gunter has not
made the first inspection and only Nadine and Connie have been in the building.

Annie Sutton asked Fire Chief Ricky Pruitt why he waived the requirement of the sprinkler system.
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NADINE WARDENGA- PLANNING AND ZONING- continued

Chief Pruitt answered he felt the sprinkler system would be overkill and very expensive.  If the other
requirements are met, there would be no need for a sprinkler system.

Annie Sutton asked Ms. Worrell if she will be able to bring the building up to code. Ms. Worrell
answered she did not know since Lt. Gunter has not been by to let her know what will need to be done to
the building.

Mayor Ash asked if there were other options to the life safety code and Chief Pruitt answered Ms.
Worrell could install a sprinkler system.

Annie Sutton asked Ms. Worrell if she would want to continue the use as a hardship if her mother was
no longer living there. Ms. Worrell answered she did not ask for the variance because of her mother, but
needs it for herself as well. Carlos Barrin claimed Ms. Worrell is paying taxes on a two-story building
and should be able to use both stories.

Bradley Greene stated he did not have a problem if the building was brought to code and agreed with
Henrietta Sutton of the need for a zoning code for this type of use. Mr. Greene informed he does not
want to see the apartment turned into a rental.

Nan Bowen informed she would only consider the variance for the mother and work on something to
have in place at a later date. Ms. Bowen added she would not be able to vote for the hardship variance if
it was just for Ms. Worrell.

Mr. Larry Fricks asked the council to approve the hardship variance for the mother and asked the
council to move forward on a change to the ordinance.

Annie Sutton asked Ms. Worrell when she might have the required improvements to the building. Ms.
Worrell answered she did not have a time frame since Lt. Gunter has not been to inspect the building.
Fire Chief Ricky Pruitt asked Ms. Worrell when she would be available for inspection. Ms. Worrell
answered Thursday at 9: 00 a.m.

Bradley Greene expressed the importance of the secondary egress. Edward Young informed Ms.
Worrell will not be able to move in without a certificate of occupancy.  Grant Keene stated the hardship
variance is for Ms. Sylvia Worrell and there is no residential use until all the code requirements are met.

The council can enact a deadline for the completion of the requirements and if not completed, the

variance will dissolve.

Bradley Greene advised to submit a time table once the facility has been inspected by Lt. Gunter.  Carlos
Barrin inserted his two-cents and said six months is a very short time to complete the code requirements
and Ms. Worrell will have to shut her business during the work. Mr. Greene answered if the
construction takes too long, it essentially takes away the hardship variance. The point of the variance is
to provide a place for Ms. Worrell' s mother to live and for Ms. Worrell to see about her mother. Ms.

Worrell asked if the variance is approved and she needed another thirty days to complete, would she be
denied. Ms. Worrell was informed if she knew anything about how the council works, she would know
they are not unreasonable.
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NADINE WARDENGA- PLANNING AND ZONING - continued

Annie Sutton informed the city is already known for giving too many variances.

Mr. Dale Obermeier asked if there is no ordinance regulating the mix-use, who is the bedroom police.
Chief Foster answered the zoning ordinance is what regulates use.  Mayor Ash asked if there could be
another business upstairs.  As the property is already zoned commercial, and if the building is up to
code, the building could have two businesses. Mrs. Obermeier asked if an adult daycare could be
located upstairs. Fire Chief Ricky Pruitt answered there are a lot more fire safety code requirements for
an adult daycare.

Mayor Ash asked the council if they would like to make a decision.

On motion by Edward Young, seconded by Bradley Greene, in favor—Nan Bowen, a motion was made

to approve the recommendation of the Planning and Zoning Board with the following conditions:
2- hour fire rated barrier—restaurant ceiling or apartment floor
Automatic fire door to shut off access to fire area for safe escape

Must have two means of egress to the outside.

Carbon monoxide and smoke detector. This should be a multiple station alarm device. If the fire is

downstairs, it will also sound an alert upstairs.

If wood is covering the walls in the restaurant, it will need to be removed. Wood becomes a way for fire
to travel.

Six months to complete the requirements. Ms. Worrell must come before the council if an extension is

needed.

The hardship variance is in effect as long as Ms. Worrell' s mother lives with her.
The hardship variance is non-transferrable.

Mayor Ash asked for further discussion. Annie Sutton stated the decision should be tabled until the council could

adopt an amendment to the ordinance for mix-use zoning.

Annie Sutton voted in opposition of the motion and the recommendation of the Planning and Zoning Board.

LILLIAN HALL—REQUEST TO PERMANENTLY DEAD END EAST UNDERWOOD STREET

Ms. Lillian Hall came before the Mayor and Council to request the city consider making East Underwood a dead
end street. Ms. Hall owns property on East Underwood and it is where her daughter and granddaughter live. Ms.
Hall feels there is too much thru traffic on the city, especially since the Clipper and Bojangles opened for
business. Ms. Hall stated the street is too narrow, there are no sidewalks, and the houses are too close to the

street. It is dangerous for her to walk down the street due to traffic conditions.

Edward Young stated blocking the street will only put traffic on another street such as Green Street or Boulevard
Street. A cul-de- sac may cut off access to Old Clarkesville Road.

Chief John Foster informed the city could look at purchasing property from the Turners to shift the entrance of
Old Clarkesville and the Palmers to construct the cul-de- sac. Edward Young suggested installing a sidewalk and
curb and gutter. Ms. Hall stated there would still be too much traffic. Edward Young responded, like every road
in the city, East Underwood is used as a bypass.
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LILLIAN HALL—REQUEST TO PERMANENTLY DEAD END EAST UNDERWOOD STREET

Ms. Shanna Armour, resident of East Underwood, asked where would the sidewalk be installed. Ms.

Armour informed there is little to no front yards due to the homes being built close to the road. Ms.
Judy Armour, resident of East Underwood, suggested the city make the street one way.

Debra Kasper, resident of Green Street, stated it is a complicated issue.  Ms. Jessica Adams, resident of

Green Street, making the street a dead end will only move the problem over to another street, mainly
Green Street.  Ms. Hall responded there are too many speed bumps and stop signs on Green Street for
motorist to use that street. The council and the chief of police disagreed as all city streets are used as a
cut-thru. Ms. Sutton has the same issue in her ward with Hood and Campbell Street being used to
bypass the square.

Bradley Greene stated the issue needed more investigation. The council gave direction to study the area
for a resolution.

BRIAN RINDT—CITY ENGINEER

1.  The 129 N sewer line is near completion. The line has been pressure tested and one leak was

located and immediately repaired. The crew will test the manholes and inverts later this week.
2.  USDA has sent the requirements for the required sign to post during the construction of the water

tank. Mr. Rindt was asked if this meant the city will receive funding, and he did not know the
status of the application.

3.  GDOT is working on phase two of the bypass. Mr. Rindt had previously submitted utility
relocation plans, but Benny Blanton has found errors and possible ways to improve the plans.
The adjustments would possibly provide services to all four quadrants at Hulsey Road and Hwy.
129 N.

Mr. Blanton was given approval to work with GDOT to make corrections to the plans.

GRANT KEENE—CITY ATTORNEY

Grant Keene, City Attorney, suggested the Mayor and Council continue to render zoning decisions at the
second public hearing.

CHIEF JOHN FOSTER—POLICE DEPARTMENT

Chief John Foster, Police Department, introduced Shiloh Crane, a new member of the police force.

Officer Crane will work with the Drug Task Force.

Officer Crane gave the mayor and council a brief history of his career.  Officer Crane is retired military.
After serving 25 years in the army, he retired as a Major. He served two tours in Iraq and one tour in
Afghanistan. In his last tour he proudly served in the infantry. Officer Crane has a bachelor' s degree in
psychology. He has also worked for Georgia' s Task Force and is very familiar with many communities
in North Georgia.  Officer Crane worked fourteen years on the counter drug force.

Officer Crane ended by saying he looks forward to giving back to the community and drugs will not be
tolerated in our county.

The mayor, council and several citizens thanked Officer Crane for his service to our country.
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CHIEF JOHN FOSTER—POLICE DEPARTMENT - continued

Chief Foster discussed the SPLOST 4 funds which allows for the purchase of a police vehicle. The

vehicle will be purchased for Lt. Sims.  Lt. Sims needs a larger vehicle to haul needed equipment for

investigations.

Annie Sutton asked what type of vehicle and Chief Foster answered an Explorer or a large SUV.  The

cost would run approximately $23, 000 to $25, 000.  The city would purchase under the government
contract.

On motion by Bradley Greene, seconded by Nan Bowen, in favor—Annie Sutton and Edward Young,
and carried unanimously, the Mayor and Council voted to approve the purchase of a police vehicle
through SPLOST 4 funds.

Chief Foster discussed the need for a piece of equipment that will identify drugs without opening bags
storing the drugs. There is the use of a drug called Carfentanyl. This drug is 10,000 more potent than
morphine.  It is being mixed with heroin, meth, and marijuana.  Chief Foster explained a dose that would
fit on a pin head would be fatal.

Currently, the drug has to be removed, inserted in a tube with a capsule for a reaction. The new
equipment can read the type of drug or a mixture of drugs through the bag.  The equipment will cost

20,000 or a little more, but it does not compare to an officer' s life.  Chief Foster requested the council

consider the purchase of at least one.

Ms. Wanda Obermeier asked if the department would accept donations. Ms. Obermeier is a part of the

Optimist Club and the group primarily fund projects for children, they also have a Respect for Law
Program.  Chief Foster stated the department could possibly accept donations, but would need to run
through the general fund.  Connie Tracas asked Ms. Obermeier if the funding is available through a
grant.  It was explained the receiving and expending of such funding is cleaner through a grant program.
Ms. Obermeier answered she will work on that type of funding option.

Annie Sutton relayed a series of questions to Chief Foster from a citizen:

Can Chief Foster get city police to quiet the vehicles on the bypass?
No, the bypass is a state route and the city does not have jurisdiction.  The resident should

contact DOT

Can the police department do something about loud mufflers on vehicle?
No, the law states you must have a muffler, it doesn' t state noise level.  ChiefFoster stated his
department will be on the lookoutfor loud radios and vehicles and speeding.

Can cars be prevented down Campbell Street?

No, but suggested the city can have a city wide survey ofcity streets to determine which streets
the department can use radar for speeding.
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NEW BUSINESS

1.  The Mayor and Council discussed the possibility of annexing the right of way from the limits on
Hwy. 129 North to Hulsey Road or Montagne Dr.  This would potential developer an
opportunity to have city services such as sewer. Chief Pruitt warned the city would need to build
a new fire station if the annexation exceeds 2 %2 miles from the current fire station or future

station at Talon. Mr. Greene would like the city to investigate further.
2.  The Mayor and Council reviewed a proposal to inspect the Talon building to make a

determination of structural integrity. Brian Rindt asked what would the company be looking for.
Mayor Ash answered what the city can use structurally.  The company currently reviews the
city' s commercial plans.  CAA Professionals will charge $ 125. 00 per hour to inspect and submit

a report of the findings.  On motion by Bradley Greene, seconded by Annie Sutton, in favor
Edward Young and Nan Bowen, and carried unanimously, the Mayor and Council approved the
inspection of the Talon building.

3.  Public comments -

Nadine Wardenga felt embarrassed over the fact Lt. Gunter had not inspected the Sweet Things

building. Ms. Wardenga would like to know why it was not inspected before the meeting.
Henrietta Sutton stated she usually attends the GMA convention with Annie Sutton and would
like to attend zoning classes if offered during the conference.

OLD BUSINESS

1.  The minutes of January 2017 were signed.
2.  The mayor and council discussed a possible committee for the

150th

anniversary of Cleveland.
Valerie Mateen, Judy Lovell, Rush Mauney, Nadine Wardenga, and Kara Christy were all
mention as participants.  The council will decide at the March council meeting.

Public Comment— Mr. Dale Obermeier thanked the mayor and council for the work they do. Mr.
Obermeier understands it is a tough job and appreciates the hard work of the mayor and council.

ADJOURNMENT

On motion by Bradley Greene, seconded by Edward Young, in favor—Annie Sutton and Nan Bowen,

and carried unanimously, the Mayor and Council voted to adjourn the City Council Meeting of February
13, 2017 at 9: 13 p.m.

Signatures next page
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